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one which may be judicially annulled at the instance of either
party on some ground, such as impotence, recognized by law.
Until annulment, however, it is regarded as a subsisting valid
marriage. On the other hand, a_marriage which is void by
reason inter alia of the near relationship of the parties or their
failure to observe the legal formalities at the ceremony requires
no decree of annulment. It is regarded as never having existed.1
One result of this distinction is that, if a woman goes through
a ceremony of marriage with a man domiciled in a different
country, she automatically acquires his domicil if the marriage
is valid or voidable, but not if it is void.2

Although there is no direct authority, it is generally argued Lunatics
that the domicil of a lunatic cannot be changed either by him- * T/M
self, sincere is incapable of forming an intention, or by the '
person to whose care he has been entrusted.3 Of course, in
accordance with the general principle applicable to infants^jjie^
domicil of the father will be communicated to a child of un-
sound nimcl during the minority of the latter, but a somewhat-
irrational distinction has been suggested as regards an adult
lunatic. If he has been continuously insane both during and
after infancy, it is said that his domicil will continue to change
with that of his father; but that if he first becomes insane after
reaching his majority, his then domicil becomesJiidelible, for
if the power of changing it were vested in the father ^great
danger might be done to *the interests of others'.4 The correct
solution, though not yet supported by authority in England,
seems clear enough. The paramount consideration is the in-
terest of the lunatic, not of others. Therefore, it would be advis- A^-
able that the Court of Protection should be entitled to chang^
his domicil if this appears to be for his benefit.

It has been suggested that the capacity of a dependent Capacity
person to acquire a fresh domicil is not always governed by JJ^SJ1"
English law. Such a possibility was adumbrated obiter in an not a
English case in 18 Sy,5 but more recently it has been canvasse
by Professor Graveson.6 It is respectfully submitted, however, taw
that this thesis is based upon a fundamental misconception,

1  For void and voidable marriages see infra, pp. 3 53 et seqq.

2  De Renevil/e v. De Reneville, [194.8] P. 100.

3   Urqukart v. Btttterfield (1887), 37 ChD. 357, 382; Bempde v. Joknstone
(1796), 3 Ves. Jun. 198; Sharps v. Crispin (1869), L.R. i P. & M.6n; Dicey,
p. 121; Westkke, s. 251.

4  Skarpev. Crispin (1869), L.R, i P.& M. 6n, 6i8,^r Sir J. P. Wilde.

s Urqukart v. Butterfield (i 887), 37 OLD. 357, see^rr Lopes L.J., at p. 384.
6 3 I.L.Q. 149-63-
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